[bookmark: _GoBack]Michael Clara’s response to the McKell/Swett memo that was distributed at the 01-22-13 Board Meeting
Items in red are the original bullet points
Items in black are Michael Clara’s responses


November 2012 Official Ballot for all school board elections in Salt Lake County (Canyons, Granite, Jordan, Murray, and Salt Lake) were posted as precincts
In 2012, the ten-year redistricting had just occurred and there was a significant change in the school board boundaries. 

The voting precincts in Salt Lake County were also realigned and re-numbered with a new sequence. The single digit numbers started in west Salt Lake City. 

Voters were consulting their voter registration cards and were taking note of their new precinct numbers and where they resided etc..

In the fall of 2012 –The County Clerk published the sample ballots. I was listed as the candidate for Precinct 2.

Several voters in my neighborhood informed me that they could not vote for me because they did not live in voting precinct 2. Voting Precinct 2 is one of eleven voting precincts in my district. I explained that “if I am on your ballot, you can vote for me”. 

At the time, several voters saw and read news reports that redistricting had caused more school board representation to happen on the westside. Some voters thought this happen by having us represent individual voting precincts: 

“The vision, steered by new District 2 City Councilman Kyle LaMalfa, is to expand west-end representation and to diversify the school board. He also hopes the move eventually will give voice to the area's wide swath of ethnically diverse students.” (Will new SLC school District boundaries boost west-side focus?, Salt Lake Tribune – 04/02/12)

“After a redistricting process that extended two Salt Lake City school board district boundaries into the west side, four seats are up for election on Nov. 6. District 1 and District 2 (both on the west side) are on the ballot along with District 7 and newly extended District 5.Two of the city's seven school district boundaries were recently stretched into west-side neighborhoods as part of the redistricting mandated by the 2010 census. That means residents spanning Glendale to Rose Park now have a shot at four west-side seats, although only two will be on the ballot for this year's election” (Salt Lake City School District rivals from 2004 in another showdown, Salt Lake Tribune -10/20/12)





The map I had obtained from the County Clerk’s office shows me as a candidate for DISTRICT 2 as do maps that were published by SLC and the County Clerk.

I called the County Clerk’s Office and spoke to Pamala Tueller and asked her why I was listed as the candidate for Precinct 2 as opposed to District 2. 

She said that State Law dictated that they use the term Precinct and that I should take it up with the Lt. Governor’s Office.

I called the Lt. Governor’s Office and spoke to Mark Thomas. He told me he would look into it. 

The following day he called me back and said that the County Clerk’s Office should be using the term DISTRICT as per Utah Election Code 20A-14-201 states in part:
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He said that the Lt. Governor’s Office did not have jurisdiction to make the changes but he would talk to Sherry Swenson. He called me back that day and said that Sherry advised him she was not going to change anything. 

I also called Carol Leer at USOE and she referred me to Utah Election Code 20A-14-201 which is shown above and 20A-5-303 which defines a Precinct.



I emailed Sherry Swenson and asked what state law she was following that told her to use the term precinct. Instead of pointing me to a reference in state election code, she quoted web pages:
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On Tuesday October 2, 2012 – I brought this issue the attention of Vice President Heather Bennett and Superintendent Withers; they said they would look into it. 











On October 16th, 2012- I sent the following email to the County Clerk’s Office:
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I received a response from Dahnelle Burton-Lee, Chief Deputy:
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She states the following: “IF YOU FEEL THE STATUE SHOULD BE WRITTEN TO CLARIFY WHETHER THESE LOCAL DISTRICTS WITHIN THE SCHOOL DISTRICTS SHOULD BE CALLED ‘DISTRICTS’ or ‘PRECINCTS’ THEN LEGISLATION CAN BE CONSIDERED AND PROPOSED IN THE UPCOMING SESSION IN JANUARY”

I did just that. The Senator I spoke to, read the statue almost in a glance and said that there is no clarification needed. The law (20A-14-201) is clear as it stands: “…shall divide the local school district into local school board districts…” He then added: “a designated group of ‘precincts’ compose the local school board district, just as it happens for his district, where is the mystery in that?”. 
Board member representation areas were called ‘municipal wards’ in the 1950s and 60’s and have been referred to as “precincts” from the 1970s until today
There is no question that various terms have been used in the past century. MUNICIPAL WARDS was used in 1953 to describe the areas we currently represent, that was later changed to PRECINCT:
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1953 UTAH CODE 20-3-2 Volume 3 Page 25:
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The 1953 definition stated that Districts were subsets of Precincts. 

Current law now has Precincts as subsets of Districts:


2013 UTAH CODE:
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Current election law definitions started to change through a process that began in 1992 with a Working Group that reported to the Utah State Legislature’s State and Local Affairs Interim Committee and culminated in a change in law in 1994 signed by Governor Levitt:
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SL County responded to Mr. Clara that the term “precinct” has been historically used and is appropriate within a school district
For some odd reason we are currently are using the 1953 definition, as noted on the previous page, while the law changed in 1994 our practice did not. 

The County Clerk’s Office states that PRECINCT is used because that is the information that are receiving from the Superintendent’s Office.


THIS IS FROM UTAH CODE ANNOTATED 1953 VOLUME 5 PAGE 523:
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In addition to the emails on page 4 from the County Clerk’s Office, I received this email from County Councilman Wilde. It is an email he received from Jason Rose who is the attorney for the County Council:
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SLC responded to Mr. Clara that they use the term “district” for their city council areas and were not sure why the school district areas are called “precincts”
In our 01/08/2013 Board Meeting, Vice President Heather Bennett stated the following about this issue: 

“…the only place it says district is on the map that was created by the city after the redistricting and that is an artifact of the software they were using and the fact that they were in control of the map making process”

Several people in City government dispute that conclusion and all assert they were following state law. They also dispute the conclusion that McKell and Kristi have reached: “…were not sure why the school district areas are called Precincts”.

On the contrary, the City refers to these areas as DISTRICTS in compliance with State Law; there is no uncertainty in their reasoning.

While I received several emails and phone calls from city officials, the following email (with three attachments) from Karan Holladay is the most concise on the matter: 
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Lt. Governor’s office staff called the superintendents at Mr. Clara’s request and stated that the ballots did say “precinct” and there is no current plan to force a change

As noted on page 1 of this document. Mark Thomas advised me that the Lt. Governor’s Office does not have the authority to compel the county clerk to make the change. Although he has stated to me that the ballot should list us as representing DISTRICTS in compliance with 20A-14-201.


Voting “districts” were changed to voting “precincts” at the state level not too long ago
There was a time when several DISTRICT (s) were subsets of a PRECINCT 

Today it is the reverse, at least as far as the law is concerned, “PRECINCT” is now considered the smallest voting unit.

UTAH CODE ANNOTATED 1953 VOLUME 3 PAGE 25:
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UTAH ELECTION LAWS 2003 Edition page 247
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CURRENT LANGUAGE ON PRECINCT:
20A-5-303.   Establishing, dividing, abolishing, and changing voting precincts -- Common polling places -- Combined voting precincts.
            (1) (a) After receiving recommendations from the county clerk, the county legislative body may establish, divide, abolish, and change voting precincts.
            (b) Within 30 days after the establishment, division, abolition, or change of a voting precinct under this section, the county legislative body shall file with the Automated Geographic Reference Center, created under Section 63F-1-506, a notice describing the action taken and specifying the resulting boundaries of each voting precinct affected by the action.
            (2) (a) The county legislative body shall alter or divide voting precincts so that each voting precinct contains not more than 1,250 active voters.
Clara Response to McKell / Swett Memo                                                                                        Page 12 of 12
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On Mon, Oct 1, 2012 at 5:58 PM, Sherrie Swensen <SSwensen@slco.org> wrote:
Hi Michael,

1 checked these local school board websites and they use the term “precincts” as indicated in these links.

Sherrie

hitp-/iwww.slcschools.org/board/
iwww.murrayschools.org/board-of-education/murray-board-of-education-members/
hitp-/iwww.jordandistrict ora/board/
hitp-/iwww.araniteschools.org/depart/supportsenvices/planning/Boundary%20Maps/District Precincts.pdf
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Re: Sample Ballot and Candidate Information L]
. Michael Clara <donmiguelsic@gmail.com= 1011612 - -
to Pam, Dahnelle, Sherrie, justinlee, mjthomas -

Pam,
In the email that you sent you quote: Utah State Election Law 20A-5-405G)G(A

~..(5) (a) Each election officer shall, without delay, correct any error discovered in any official paper ballot, ballot Iabel, ballot sheet, electronic ballot, or sample ballot, if the
correction can be made without interfering with the timely distribution of the paper ballots, ballot Iabels, ballot sheets, or electronic ballots.

(b) (i) Ifthe election officer discovers an error or omission in a paper ballot, ballot label, or ballot sheet, and itis not possible to correct the error or omission by reprinting the
paper ballots, ballot Iabels, or ballot sheets, the election officer shall direct the poll workers to make the necessary corrections on the official paper ballots, ballot Iabels, or
ballot sheets before they are distributed at the polls.

(ii) If the election officer discovers an error or omission in an electronic ballot and it is not possible to correct the error or omission by revising the electronic ballot, the
election officer shall direct the poll workers to post notice of each error or omission with instructions on how to correct each error or omission in a prominent position at each
polling booth.

‘What provisions is the County Clerk making to correct the error of listing me as a candidate in Precinct 2 when I am actually a candidate in District 2?
Iam actually a candidate in nine voting precincts, Precinct 2 being one of them.

Un abrazo,

Michael for School Board
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RE: Sample Ballot and Candidate Information =™  inbox x

Dahnelle Burton-Lee <DBurton-Lee@slco.org> 101712 “~
to me, Pam, Sherrie, justinlee, mjthomas, Melanie [~

Mr. Clara,

I have been asked to respond to your email as well as your previous inquiries regarding the designation of Salt Lake City School
Board Precinct 2 on the ballot. We confirmed with the Salt Lake City School Superintendent that all of the local districts within
that local school district are identified as and named Precinct 1, Precinct 2 and so forth. It is consistent with the school board’s
long-standing naming and identification practices of these subdivisions within the school district. Further, we have always
used of the word ‘precinct’ to identify a local school board district or precinct on the ballot.

If you feel the statute should be written to clarify whether these local districts within the school districts should be called
“districts’ or ‘precincts’, then legislation can be considered and proposed in the upcoming session in January.

Thank you for your inquiry.
Sincerely,
Dahwelle Burton-Lee

Chief Deputy
Salt Lake County Clerk's Office

]
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53-5-2. Election of members of boards of education in cities of the first |yomy
class.—There shall be elected in cities of the first class on the first Wednes- Mas, S
day of December of each even numbered year one member of the board of 4o 1S
education from each municipal ward, for a term of four years; provided, .
that in the creation of a new municipal ward in any ety of the first [ uni iy
W

class there shall be elected at the next ensuing election of school board
members two additional members of the board of education representing
such newly created ward, one of whom shall be elected for a term of four
years and the other for a term of two years.

History: R. 8. 1808 & C. L. 1007, §1895;  Collateral References.
C. L. 1017, § 4663; B. 8. 1083, 76-10-2; L. Schools and School DistrietaC=46.
1939, ch. 74, § 1; C. 1048, 75-10-2. 56 CJ. Schools and Sehool Districts
Comptler's Note. §129.

The 1939 amendment added the proviso.

53-5-3. Elections in cities of second class.—There shall be elected in

cities of the second class on the first Wednesday of December of each

529
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(e) “Precinet officer” shall mean the constable an Justice of the

peace who are nominated at the primary election.

(f) “District” shall mean the smallest voting unit established as pro-
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20A-5-303. Establishing, dividing, abolishing, and changing voting precincts -- Common polling places --
Combined voting precincts.

(1) (a) After receiving recommendations from the county clerk, the county legislative body may establish, divide,
abolish, and change voting precincts.

(b) Within 30 days after the establishment, division, abolition, or change of a voting precinct under this section, the
county legislative body shall file with the Automated Geographic Reference Center, created under Section 63F-1-506, a
notice describing the action taken and specifying the resulting boundaries of each voting precinct affected by the action.

(2) (a) The county legislative body shall alter or divide voting precincts so that each voting precinct contains not
more than 1,250 active voters.
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Recodification and Revision of Utah’s Election Laws:
Committee Options

Introduction: The State and Local Affairs Interim Committee prioritized item 233, Election
Code, as one of its top study items for the 1992 interim. Title 20 of the Utah Code, which
contains the bulk of Utah's election law, covers 82 double column pages and contains
approximately 450 sections. Many of those sections are obsolete, mandating or requinng
practices that have since been superseded. Others are poorly drafted and unclear, having not
been amended since the Utah code was recodified in 1953. The purpose of this memo is o
provide the committes with options for recodifying and revising Utah's election laws.
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53-4-2. Procedure on creation of new districts.—Tpon the creation of
any county school distriet the county commissioners of the county in which
such distriet is loeated shall within two years thereafter designate the
name by which such district shall be known, and shall divide such district

into W‘m‘mﬁ precineds and appoint a member of the board of
fucation from each representative precinet to serve on the district board
of education until his suceessor shall be duly elected and shall have
qualified; provided, that in case a ecity school district shall be made a
comty school district the members of the board of education of such
ity school distriet shall beecome members of the board of education of the
 county school distriet and serve during the ferms for which they have been
. elected. If through the change of boundary lines or otherwise one or
more s¢hool 1 i i are taken from a county school dis-
triet, the county commissioners in the county in which such district is
located shall within sixty days after such change divide such county school
~ district into five school representative precincts
History: L. 1005, ch. 107, §1; 1907, ch. Collateral References.

13 C. L. 1007, §1891x; L. 1011, ¢ Schools and School Distriets@=34.

1; 1913, ch. 96, §1; 1916, ch. 78, 56 (.J. Schools and School Districts
. L. 1917, §4597; L. 1025, ch. 44, g4g,

R. 8. 1833 & C. 1943, 75-9-2.

- Cross-Reference. Constitutionality and construction of

Ohange of county boundaries, effect on Statute which leaves to determination of

S school districts 17-2.5, 17-2.11, 17-3. private individuals the boundaries of ter-
ritory to be erected into a school district

Former rule. or other political subdivision, or to be

Formerly authority was given to the #dded to or detached from an existing
' county courts of the respective counties district or subdivision, 70 A. L. R. 1002.
o divide them into school districts and  Discretion of administrative officers as
o ehange the boundaries thereof. King to changing boundaries of school distriet,
v, Utah Cent. Ry. Co., 6 U. 281, 22 P. 155, 135 A, L. R. 1096,
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From: Jason Rose <JSRose@slco.org>

To: "rmverdicts@yahoo.com™ <rmverdicts@vahoo.com>
Sent: Wednesday, January 16, 2013 11:30 AM

Subject: voting in school districts

T have attached the clerk’s email response to Michael Clara’s inquiry back in October.

‘When I talked to Sherrie Swensen, Dahnelle Burton-Lee, and Melanie Mitchell (the Clerk’s legal counsel), they told me that they rely on the information that they obtain from the individual school
districts. The law referrad to areas within a school district as “precincts” until 1994. And some school districts still refer to the areas within their school districts as “pracincts.” Salt Lake City
School District is one of those that still refers to them as “precincts.” When Sherrie spoke to the superintendent of the Salt Lake City School District, he told them that they use the term “precinct”
and that is the term they used in submitting their information to the Clerk and that is the term they use on their website (http:/www.sleschools.org'board) and with the public. Sherrie did not feel it
‘was her place to change the nomenclature used by the School District. And she thought it would be more confusing to the public to use a nomenclature that is not used by the School District.

Sherrie also stated that by the time they received the request to change the ballot, absentee ballots had already been sent out and the electronic voting machines had been locked down. So it would
‘have been too late to make a change to the ballot for this past election. Legal Counsel pointed out that while the statute refers to the areas within a district as “districts,” the statute does not raquire
a school district to call them “districts,” though she admitted that it made sense to do so. They also pointed out that as a member of the school board, Mr. Clara has the right to propose that the
School District call the areas within the School District “districts” consistent with the statute, and that they would print the ballots consistent with the nomenclature used by the School District.
Is there anything I can do further?

Jason
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Salt Lake City Redistricting Information Inbox x e

Halladay, Karen <Karen Halladay@slcgov.com= ® Jan 25 (8 days ago) =~
to me, Neil, Ed, c7, Cindy, Jennifer .

Dear Michael,
Thanks for your inquiry with Mr. Lindberg. | am responding since this one of my assignment areas.
Salt Lake City is notin a position to offer legal advice to the School District or to you personally in this matter.

The following documents being shared with you will also be shared with Superintendent Withers.

*  Utah State Statutes — 20A-14-201 and 20A-14-202.

. 2012 Resolution - Adopting Salt Lake City School Board District boundaries. Separate resolutions were adopted for the school board districts and the city council districts due to the
timing of the school board member election.

. 2001 Resolution — Adopting Salt Lake City Council and School Board District boundaries. One resolution adopted both the school board district and city council district boundaries.

Best wishes to you as a member of the Salt Lake City School Board!

Karen £ Halladay
Budget and Policy Analyst
Salt Lake City Council

451 South State, Room 304
Salt Lake City, UT 84111-5476
Phone: 801-535-7624

karen.halladay@slcgov.com

3 attachments — Download all attachments

Redistricting - State Statute - 012513.pdf

Bonnle iewr P ool o i




image14.png
Utah Code Page 3 of 4

20A-14-201. Boards of education -- School board districts -- Creation -- Reapportionment.

(1) (a) The county legislative body, for local school districts whose boundaries encompass more
than a single municipality, and the municipal legislative body, for school districts contained
completely within a municipality, shall divide the local school district into local school board districts
as required under Subsection 20A-14-202(1)(a). -
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RESOLUTIONNO. _s5 _ OF 2012
A RESOLUTION DESIGNATING THE BOUNDARIES
OF THE SALT LAKE CITY SCHOOL BOARD DISTRICTS

'WHEREAS, Section 20A-14-201 of the Utah Code Annotated provides that the
City Council must, at least every ten years, reapportion local School Board districts to
achieve substantially equal population and to create contiguous and compact districts;
and

WHEREAS, pursuant to notice duly given, the City Council held public hearings
on January 17, 2012 and on February 7, 2012, which latter hearing was continued on
February 21, 2012, to consider the attached adjustments to the local School Board
districts; and

WHEREAS, at said public hearings, as continued, all interested parties for and
against the proposed adjustments to the local School Board districts were heard and all
comments were duly considered by the City Council.

NOW, THEREFORE, be it resolved by the Salt Lake City Council as follows:

1 Designation of Local School Board District Boundaries. The boundaries
of the seven Salt Lake City School Board districts shall be comprised of the areas
designated for each local School Board district as shown on the map attached hereto as

Exhibit “A™
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20.3.2. Definitions—Methods for nominating’ CARQLAZEER~—1" F .+
and phrases of this act shall, unless such construction be inconsistent with
the context, be construed as follows:

(a) “November election” and “general elections” shall mean the regu-
lar general election for the election of state and county officers to be
held on fhe first Tuesday after the first Monday in November, 1948, and
each even-numbered year thereafter.

(b) “Regular primary election” shall mean the election on the first
Tuesday of September at which candidates of all political parties and
nonpolitical groups are voted for nomination. The words “primary con-
vention” shall mean the political party conventions at which nominees for
the regular primary election are selected. The word “convention” shall
mean the political party conventions at which party officers and delegates
are selected.

(e) “Judicial officers” shall mean any justice of the Supreme Cour!
any judge of the district court, any judge of a eity court, and any j
of the peace; and the words, “judicial office,” the office filled
judicial officer.

(d) “Precinet” shall Juean one or a vfroug of voting distriets

(e) “Precinet officer” shall mean the constable and justice of the
inated at the primary election.

peace who are nom

(f) “Distriet” shall mean the smallest voting unit established as pro-
vided by law v BWMMGMWMMI ng
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Re: School Board Precincts

. Michael Clara <donmiguelsic@gmail.com= 10112
to Sherrie <

The on the Salt Lake City School Board page the confusion starts when you click on the link you are taken to a map that is labeled District 2.
The same thing happens on your web page the term district and precinct are used interchangeably adding to the confusion.

I spoke to Carol Leer the attorney at the State Office of Education.

She pointed me toward the election code Section 20A-14-201 it refers to the local school board districts as DISTRICTS.

Pam in your office said that you guys labeled them Precincts because it is the state law.

‘What law is she referring to?

Un abrazo,

Michael for School Board




